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DETAILED ACTION 

1 . Pursuant to USC 1 31 , claims 1-20 are presented for examination. 

2. Claims 1-20 are pending. 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 20 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter - the claimed subject matter not being 
tangible. The claimed modulated carrier signal does not define any structural 
and functional interrelationship between the modulated carrier signal and other 
claimed element(s) of a computer, which permit the modulated carrier signal's 
functionality to be realized. Such descriptive material does not exhibit any 
functional interrelationship with the way in which computing processes are 
performed and is not described as being recorded onto some tangible medium, 
thus it does not constitute statutory matter 



1. 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 
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The specification shall conclude with one or more claims particularly pointing out and distinctly 
ciaiming the subject matter which the applicant regards as his invention. 

The term "approach" in claims 1-10 is a relative term which renders the claim 
indefinite. The term "approach" is not defined by the claim, the specification 
does not provide a standard for ascertaining the requisite degree, and one of 
ordinary skill in the art would not be reasonably apprised of the scope of the 
invention. The Examiner has assumed that the Applicant intended to recite a 
"method using software" and a "method using hardware" in place of the "software 
approach" and "hardware approach" used within the claims. This assumption 
definition was used in applying the reference of record. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-20 are rejected under 35 U.S.C. 102(b) as being disclosed by Pava et 
aL (U.S. Patent No. 6,993,663). 

Regarding claim 1 , Pava et aL discloses a method comprising: 
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• utilizing a software approach to locking memory to execute a code section 
relating to memory and employing a pseudo-transaction to determine 
whether a hardware approach to transactional memory to execute the 
threshold would have been successful (col. lines 11-57); and 

• where the hardware approach to transactional memory to execute the 
code section satisfies a threshold based on success of at least the 
pseudo-transaction, subsequently utilizing the hardware approach to 
transactional memory to execute the code section (col. lines 1 1-57). 

Regarding claim 2 , Pava et al. , discloses the method of claim 1 , wherein utilizing 
the software approach to locking memory to execute the code section comprises: 

• placing a lock on the memory to which the code section relates (col. lines 
11-57); 

• executing the code section (col. lines 1 1-57); 

• committing execution of the code section to the memory as the code 
section is executed (col. lines 11-57); and 

• removing the lock on the memory to which the code section relates (col. 
lines 11-57). 



Regarding claim 3 , Pava et al. , discloses the method of claim 1 , wherein the 
hardware approach to transactional memory satisfies the threshold also based 
on success of previous transactions employed by the hardware approach to 
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transactional memory to execute the code section (col. lines 11-57). 

Regarding claim 4 , Pava et al. , discloses the method of claim 1 , wherein the 
hardware approach to transactional memory satisfies the threshold also based 
on success of previous pseudo-transactions (col. lines 11-57). 

Regarding claim 5 . Pava et al. , discloses the method of claim 1 , wherein the 
hardware approach to transactional memory satisfies the threshold where the 
hardware approach to transactional memory would have successfully executed 
the code section a single time (col. lines 1 1-57). 

Regarding claim 6 , Pava et al. , discloses the method of claim 1 , wherein the 
hardware approach to transactional memory satisfies the threshold where the 
hardware approach to transactional memory would have successfully executed 
the code section a predetermined plurality of times (col. lines 11-57). 

Regarding claim 7 , Pava et al. , discloses the method of claim 1 , wherein the 
hardware approach to transactional memory satisfying the threshold comprises 
utilizing a digital filter as the threshold in determining whether to utilize the 
hardware approach to transactional memory to execute the code section (col. 
lines 11-57). 
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Regarding claim 8 , Pava et aL discloses the method of claim 1, wherein the 
hardware approach to transactional memory satisfying the threshold comprises 
utilizing information passed from a compiler to determine whether to utilize the 
hardware approach to transactional memory to execute the code section (col. 
lines 11-57). 

Regarding claim 9 . Pava et aL discloses the method of claim 1, wherein the 
hardware approach to transactional memory satisfying the threshold comprises 
tracking a success rate of the hardware approach to transactional memory in 
executing the code section to determine whether to utilize the hardware 
approach to transactional memory to execute the code section (col. lines 11-57). 

Regarding claim 10 , Pava et aL , discloses the method of claim 1 , wherein 
utilizing the hardware approach to transactional memory to execute the code 
section comprises: 

• starting a transaction inclusive of the code section (col. lines 1 1-57); 

• conditionally executing the transaction (col. lines 1 1-57); and 

• upon successfully completing the transaction, committing execution of the 
transaction to the memory to which the code section relates (col. lines 11- 
57). 
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Regarding claim 1 1 . Pava et al. . discloses the system comprising: a processor 
having transactional memory capability, including a pseudo-transactional 
memory capability that determines whether the transactional memory capability 
would have been successful; and a memory storing a spin lock function to 
execute a code section by utilizing the transactional memory capability upon the 
transactional memory capability having satisfied a threshold based upon success 
of at least the pseudo-transactional memory capability (col. lines 1 1-57). 

Regarding claim 12 , Pava et al. . discloses the system of claim 1 1 , further 
comprising a plurality of nodes interconnected to one another, one of the plurality 
of nodes inclusive of the processor and the memory (col. lines 1 1-57). 

Regarding claim 13 . Pava et al. , discloses the system of claim 1 1 , wherein the 
memory further stores the code section, the code section programmed to call the 
spin lock function to execute, the spin lock function locking a portion of the 
memory to which the code section relates (col. lines 1 1-57). 

Regarding claim 14 . Pava et al. . discloses the system of claim 13, wherein the 
memory further stores a spin unlock function that the code section calls to unlock 
the portion of the memory to which the code section relates (col. lines 1 1-57). 
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Regarding claim 15 . Pava et aL discloses the system of claim 13, wherein the 
spin lock function initially utilizes the transactional memory capability in locking 
the portion of the memory to which the code section relates, falls back to a 
software approach to locking memory upon the transactional memory capability 
failing the threshold in executing the code section, and 
resumes utilizing the transactional memory capability upon the transactional 
memory capability again satisfying the threshold based upon success of at least 
the pseudo-transactional memory capability (col. lines 11-57). 

Regarding claim 16 , Pava et aL discloses the system of claim 1 1 , wherein the 
transactional memory capability satisfies the threshold also based upon previous 
success of the transactional memory capability in executing the code section 
(col. lines 11-57). 

Regarding claim 17 . Pava etaL discloses the article of manufacture comprising: 
a computer-readable medium and means in the medium for utilizing a hardware 
approach to transactional memory to execute a code section after having utilized 
a software approach to locking memory to execute the code section and the 
hardware approach to transactional memory having satisfied a threshold based 
at least upon a pseudo-transaction to determine whether the hardware approach 
would have succeeded in executing the code section (Rejected under the same 
rationale as claim 1). 



Application/Control Number: 10/661,017 



Art Unit: 2136 



Page 9 



Regarding claim 18 , Pava et al. f discloses the article of claim 17, wherein the 
means utilizes the hardware approach to transactional memory where the 
hardware approach to transactional memory would have successfully executed 
the code section a predetermined one or more times (Rejected under the same 
rationale as claim 6). 

Regarding claim 19 , Pava et al. , discloses the article of claim 17, wherein the 
hardware approach satisfies the threshold also based on previous transactions 
utilized by the hardware approach to execute the code section and on previous 
pseudo-transactions (Rejected under the same rationale as claim 4). 

Regarding claim 20 , Pava et al. , discloses the article of claim 17, wherein the 
computer-readable medium is one of a recordable data storage medium and a 
modulated carrier signal (col. 7 lines 1-31). 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chinwendu C. Okoronkwo whose telephone number is 
(571) 272 2662. The examiner can normally be reached on MWF 9:30 - 7:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nasser Moazzami can be reached on (571) 272 4195. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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